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WHEREAS, the District intends to issue its Limited Tax Supported and Special Revenue 
Bonds, Series 2019A (the “Series 2019A Bonds”) and its Limited Tax Supported and Special 
Revenue Subordinate Bonds, Series 2019B (the “Series 2019B Bonds”), and may issue other 
bonds or incur a loan or loans, which Series 2019A Bonds, Series 2019B Bonds, and other bonds 
or loans will obligate the District to utilize property taxes, tax increment revenues and other 
revenue for the construction, acquisition, completion, operation and maintenance of Public 
Improvements; 

WHEREAS, the Series 2019A Bonds are being issued pursuant to a Trust Indenture (“ 
Senior Indenture”) by and between the District and UMB Bank, n.a., as trustee (the “Trustee”), 
which Senior Indenture provides for the disbursement of funds from an Authority Restricted 
Account (as defined in the Senior Indenture) for purposes of paying the Authority Public 
Improvements (as defined in the Senior Indenture), which disbursement is to occur pursuant to 
an Authority Restricted Account Request (as defined in the Senior Indenture) to be signed by the 
District, the District’s accountant and CSURA’s accountant; 

WHEREAS, the Series 2019B Bonds are being issued pursuant to a Trust Indenture (the 
“Subordinate Indenture”, and together with the Senior Indenture, the “Indentures”) by and 
between the District and the Trustee; 

WHEREAS, CSURA and the District are authorized by the Act to enter into cooperative 
agreements with respect to projects and activities; 

WHEREAS, CSURA and the District desire to enter into an agreement setting forth their 
intent to cooperate as to the provision of the Public Improvements and to assure that the Pledged 
Revenues with respect to only property and sales within the boundaries of the District as such 
boundaries exist as of April 19, 2019 (unless otherwise agreed to by CSURA) and no other 
portion of the Pledged Revenues (the “Pledged Tax Increment Revenues”) are made available for 
purposes of assisting in the financing of the Public Improvements for the Benefitted Property; 
and 

WHEREAS, the Developer shall agree to the pledge hereunder of the Pledged Tax 
Increment Revenues (which comprise only that portion of the Pledged Revenues with respect to 
sales and property within the boundaries of the District as such boundaries exist as of April 19, 
2019, unless otherwise agreed to by the CSURA) by CSURA to the District in the form of the 
Consent of Developer attached hereto as Exhibit A. 

NOW, THEREFORE, in consideration of the foregoing recitals, and the following terms 
and conditions, CSURA and the District hereby agree as follows: 

1. Public Improvements.  The District and CSURA hereby state their intentions to 
cooperate in providing the Public Improvements as may be desirable in order to serve the 
Benefitted Property.  This statement of intention shall not obligate any party with respect to such 
Public Improvements and services which, without the Cooperation Agreement, would be the 
obligation of any other party hereto. 

2. Pledge.  In consideration of the District providing the Public Improvements, 
including the Authority Public Improvements (as defined in the Senior Indenture) and services to 
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With copy to: Kraemer Kendall Rupp Deen Neville LLC 
430 N. Tejon, Suite 300 
Colorado Springs, CO  80903 
Attention: David M. Neville, Esq. 

TO THE DISTRICT: Creekwalk Marketplace Business Improvement District 
90 South Cascade, Suite 1500 
Colorado Springs, CO  80903 
Attention:  Danny Mientka 

With copy to: Spencer Fane LLP 
1700 Lincoln Street, Suite 2000 
Denver, CO  80203 
Attention:  Russ Dykstra, Esq. 

 
8. Consent of Developer.  This Cooperation Agreement shall not be effective until 

such time as the Developer has executed a consent (“Consent”) to the pledge of the Pledged Tax 
Increment Revenues to the District, in the form of the document attached hereto as Exhibit A. 
 

9. Authority Restricted Account Request.  The District hereby agrees that it shall 
provide each completed Authority Restricted Account Request, together with all necessary 
supporting documentation and information, under the Senior Indenture to CSURA and CSURA 
shall within ten (10) business days of receipt thereof, review such Authority Restricted Account 
Request and either approve it and sign the request, or reject it, and provide in writing the reasons 
for such rejection. In the event that CSURA reasonably requests additional supporting 
documentation or information, the District shall promptly submit such additional documentation 
or information and CSURA’s time period for replying hereunder shall be extended accordingly. 

10. Effective Date; Term.  This Cooperation Agreement shall become effective as of 
the date set forth in the initial paragraph hereof, provided that the executed Consent has been 
delivered.  Unless sooner terminated by mutual consent of the parties, this Cooperation 
Agreement shall remain in full force and effect until the payment in full of the indebtedness 
under the Indentures, at which time this Cooperation Agreement shall automatically terminate 
and be of no further force and effect. 

11. Amendments and Waivers.  No amendment or waiver of any provision of this 
Cooperation Agreement, nor consent to any departure herefrom, in any event shall be effective 
unless the same shall be in writing and signed by the parties hereto, and then such waiver or 
consent shall be effective only in the specific instance and for the specific purpose for which 
given. 

12. Governing Law.  This Cooperation Agreement shall be governed by, and 
construed in accordance with the laws of the State of Colorado. 

13. Headings.  Paragraph headings in this Cooperation Agreement are included herein 
for convenience of reference only and shall not constitute a part of this Cooperation Agreement 
for any other purpose. 
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14. Severability.  If any provision of this Cooperation Agreement is held by a court to 
be illegal, invalid, or unenforceable, the other provisions herein which are severable shall be 
unaffected.  Furthermore, such illegal, invalid or unenforceable provision shall be automatically 
replaced with a provision as similar in terms to such illegal, invalid, or unenforceable provision 
as may be possible to achieve the same or similar result and still be legal, valid and enforceable, 
and this Cooperation Agreement shall be deemed reformed accordingly. 

15. No-Third Party Enforcement.  It is expressly understood and agreed that the 
enforcement of the terms and conditions of this Agreement, and all rights of action relating to 
such enforcement, shall be strictly reserved to the undersigned parties and the Trustee and 
nothing in this Agreement shall give or allow any claim or right of action whatsoever by any 
other person not included in this Agreement, except for the Trustee. It is the express intention of 
the undersigned parties that any entity other than the undersigned parties and the Trustee shall be 
an incidental beneficiary only. 

16. No Waiver of Immunities.  Nothing contained herein shall be construed as a 
waiver, in whole or in part, by any party hereto of the rights, protections, and privileges afforded 
under the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq., or under any other 
law, nor shall any portion of this Agreement be deemed to have created a duty of care which did 
not previously exist with respect to any person not a party to this Agreement. 

 

 






